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Senator Crane offered the following:

*Amend article 1387 by striking out
_the word *‘three” in line 23 and insert-
ing the word ‘‘eight” in lieu thereof.

Adopted.

The bill was finally passed. ‘

Senator Simkins moved that Joint
Committee Substitute for Senate bill
No. 32 and House bill No, 11, be made
sgeeia.l order for tomorrow, after the
the morning ecall,

Adopted.

On motion of Senator Harrison the
Senate adjourned until tomorrow
morning at 9:30.

TWENTY-SECOND DAY.

SERATE CHAMBER, '
TWENTY-SECOND LEGISLATURE,
Austin, Thursday, April 7, 1892,

Senate met pursuant to adjourn-
ment.

Lieutenant Governor Pendleton in
the chair.

Roll called.
Quorum present.

The foliowing Senators answering
to their names:

PRESENT—27:

Atlee, Lubbock,
Burney, MecKinney,
Clark, Mott,
Clemens, (’Neal,
Crane, Potter,
Carter, Page,
Cranford, Pope,
Finch, Heale,
Frank, Searey.
Glasseoek, Simkins,
Harrison, Sima.
Ingram, Tyler,
Johnson, Townsend,
Kearby, Weisiger,
Kimbrough. 7

Prayer by Rev. J. 8. Lyons of San
Antonio.

Pending reading of the Journal, on
motion of Senator Kimbrough,further
reading was dispensed with,

The following reports were reesiy-
ed frow their respeciive commitiees:

CoMMITTEE R( OM,
Austin, April 7, 1892,

Hon. George C. Pendleton, President

of the Senate:

Sir—Your committee on Education

to whom was referred

[April
House bill No. 14, being a bil
to be entitled “‘An aet car

rying into effeet constitutional amend-
ment to article 7, section 5, transfer-
ring annually one per eent, of the per-
manent to the available school fund,”

_Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the rec-
ommendation that it do pass.

-@lasseock, Chairman.

CoMMITTEE RooM, ¢
Austin, April 1882. §

Hon. Gro. C, Pendleton, President of |
the Benate:

Sir-Your.commmittee on State Affairs
to whom wrs referred Benate joint
resolution No. b, being joint reso-
lution asking the Governor to submit
to the called session the propriety of
amending, suspending or repealing the
wolf saalp law

Have had the same under considera-
tion, and I am instrueted to report the
same back to the Senate with the rec-
ommendation that it do pass,

Harrison, Chairman.
" COMMITTEE ROOY, }
Austin, April 6, 1802,
Hon. Geo. C. Pendleton, President of
the Senate:

Bir—Your committee on Engrassed
bills have carefuily examined and
compared Senate bill No, 15 being “An
act to repeal article 2461, title 45, of
the revised civil statutes of Texas,

And find the same correctly engross-
ed. Carter, Chairman.

i CoMMITTER ROOM, }

Austin, April 6, 1802, ¢

Hon. Geo. C. Pendleton, President of
the Senate: ‘

Sir—Your committee on Judicial

.| Distriets to whom was referred House

bill No. 64 being “A bill to be entitled
an act to amend section 2 of an_act to
reorganize the 35th Judicial district,
and to create the 51st Judicial district
of the state,presented to the Governor
3rd of March 1891, but not being sign-
ed by him nor returned to the House
where it originated, with his objec-
ions thereto, within the time pre-
eribed by the constitution became a
law without his signatare,

Have had the same under considera-
tion, and I am instructed to report the
same back to the Senate with the re-
commendation that it do pass,

Townsend, Chairman.
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CoMMITTRE RoOM, }
Austin, April 7, 1892
Hon. Geo. C. Pendleton, President of
the Senate:

Sir—Your committee on Engrossed
Bills have carefully examined and com-
pared .

Joint committee substitnte for Sen-
ate bill No. 32 and House bill No. 13,
baing ‘“‘An act to amend articles 1837,
1330, 1386, 1387, 1380, 1391, 1394, 1396,
1400 and 1404 of the. revised civil stat-
utes of Texas, and to repeal articles
1383, 1382, 1883 of the revised civil

" statutes of Texas, and to add articles
1407a and 14160, and providing for the
disposition of certain causes,”

And tind the same correctly en-
grossed,

Carter, Chairman.

Senator Simkine presented the fol.
lowing report from joint committee:

Joint Committee Substitute for
Senate Bill No, " 33 and House
Bill No. 12. A bill to be entitled “An
act to amend Articles Nos. 1002,
1005, 1011, 1012, 1014, 1017, 1019, 1023,
1024, 1025, 1033, 1039, 1043, 1044, 1049,
1050, 1056, 1057, 1658, 1060 of the revised
civil statutes of Texas, and to add
articles 1011a, 1011b, 101le, 10114,
101le, and fo repeal Articles
No. 1008, 1007, 1008, 1009, 1034,
1085, 1036, 1037, 1038, 1045, 1046, 1048,
of the same title of the revised
civil statutes of Texas,

Section 1. Be it enacted by the Leg-
islature of the state of Texas:

That articles Nos, 1002, 1005, 1011,
1012, 1014, 1017, 1019, 1023, 1024, 1025,
038, 1039,.1043, 1044, 1049, 1050, 1056, 1057,
1058, 1060, title 49, of the revised stat-
utes of Texas, be, and the same are
hereby so amended as hereafter to
read as follows: ) -

Article 1002. That the chief justice
and associate justices of the supreme
court shall be elected by the gualified
voters of the State at a general elee-
tion. The judges of said court now in
office shall hold their office until the
expiration of ithe term for which they
were elected and until their snccessors
are elected and qualified. As soonas
practicable after the election of the
successors 10 the present incumbents,
the newly elected judgesshall east lots
for the term of office. That one who
shall draw number one shall hold his
office for two years, the one drawing
number two shall hold his office for
four years, and the one drawing num-
ber two shall hold his office for six
years, each to hold his office until his
sgecessor is elected and qualified; and

;each justice of the supreme court

elected thereafter shall hold his office
for six vears, and until his successor
is elected and qualfiied, and shall each
receive an annual salary of four
thousand dollars, .

Article 1005, The supreme court
shall hold one ferm each year
at the ecity of Austin, commencing
on the first Monday in October of each -
year, and may continue until the last
Saturday in next June. :

Article 1011, The supreme court
shall appellate jurisdiction, co-eXten-
give with the limits of the Btate,
which shiall exfend to guestions of
law arising in all elvil cases of which
the eouris of appeal have appelate,
but not final, jurisdiction.

Article 1011a, Al ecauses zhall bhe
carried up to the supreme court by
writs of error issuing from the su-
preme eourt to the courts of eivil ap-
peals upon final judgment, and not on
judgments reversing and remanding
causes excepi in the following eases,
to-wit: 1si. Where the State iz a
party or where the railroad cominis-
sioners are parties. 2d. Cases which
involve the construoction and applica-
tion of the constitution of the United
States or of the Btate of Texzas or of
an act of congress, 3d. Cases which
involve the validity of a statute of the
State. 4th. Cases involving the titie
to a State office. 5th. Cases in which
a civil court of ‘appeals overrules its
own decisior or the decision of an-
other cour’. of civil apgeals orof the
supreme court. 6th., Cases in which
the judges of any court of civilappeals
may disagree. 7th. Cases in which
any two of the courts of civil appeals
may hold differently on the same
guestion of law. B8th., When the
judgiment of the court of civil appeals
reversing a judgwment practically set-
tles the case, and this faet is shown in
the petition for writ of error,

Art. 101tb. In all cases carried to
the supreme court the decision of the
supreme court shall be limited to the
very grounds of error complained of in
the writ of error and the supreme
court shall not reverse the judgment
of thocourt unless it shall believe that
error was committed by such eourt
against the plaintiff in error and in
materially affecting the werits of the
action.

Art. 101.e. Any party desiring to
sue out a writ of error before thesu-
preme court shall present his petition
10 2aid court stating the namesand
residences of the parties adversely
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interested with a brief statement of
the nature of his case and the very
ground wupon which the writ
of error is prayed, and it must
appear that the error arose ona
question upon which the court of eivil
appesals actually passed, and it must
further appear that the supreme court
would have jurisdiction thereof.

. The petition must be accompanied
with a certified copy of the statement
of law and fact filed in the cause by
the court of civil appeals with the
opinion therzof, together with a cer-
tified ce%y of the judgment in the trial
court and of the bond given in the
lower court, if any, and if plaintiff in
error has given no bond, then the
supreme court, in granting the writ
shall specify what bcnd shall be given;
and the plaintiff in error shall file said
bond in the trial court to be approved
by the clerk of said court, and a certi-
fied copy thereof shall be at once trans-
mitted {o the supreme ecourtf, and up-
on the filing of said certified copy, the
clerk of the supreme court shall issue
citation in error a3 inay be prescribed
by the rules of the supreme court.

Artiele 1011d. If it shall appear to
the supreme court from an inspection
of the petition and record that there is
orror in said judgment of the court of
¢ivil appeals, it shall grant a writ of
error returnable in thirty days, in
such manuer as may be preseribed by
said court. )

Article 10tle, The supreme court
shall from time to time make and pre-
mulgate suitable forms, rules and reg-
ulations for carrying into effect the
foregoing articles relating to the juris-
diction and practice of the supreme
court. ,

Article 1012. The sugreme court, or
any justice thereof, shall have power
to issue writs of habeas corpus 8s may
be preseribed by law, and the said
court, or the justice thereof, may issue
the writs of mandamus, procedendo,
certiorari and all writs necessary to
enforce the jurisdiction of said eourt;
and in term time or vacation may izsue
writs of quo warranto or mandamus
against apny distriet judge or officer of
the State government, except the gov-
ernor of the State,

Article 1014, The supreme court
shall have power to make, establish
and enforce all necessary rules of
practice and procedure, not incon-
sistent with the laws of this State,
for the government of the =said
court and all other courts of the State,
s0 as to expedite the dispatch of busi-
ness in said courts,

Article 1017, There ghall be appoint-
ed for the supreme court one clerk,
who shall reside at the place of hold-
ing eourt, which appointment shall
be made by the court, or the judges
thereof, and shall be entered of record
in the proceedings of said eourt, and
each person so agpointeﬂ shall, before
he enters ndon the duties of his office,
take and prescribe the oath preseribed
by the constitution, before some officer
aunthorized to administer oaths gen-
erally, and shall enter into a bond
with two good and sufficient sureties,
to be approved by the court or judges
thereof, payable to the governor and
his successors in office, in the penaliy
of five thousand dollars, conditioned
for the faithful performance of the
duties of his office, and that he cor-
rectly record the judgments, decrees.
deeisions and orders of said court, and
deliver over to his successor in office
all records, minutes. books and papers.
and whatever belongs to his

aid office of clerk, which bond

and oath shall, without delay, be de-
posited in the office of the Secretary
of State, and shall not be void on the
first recovery, but may be put in suit
and prosecuted by any party injured,
until the amout thereof be recovered,
and shall be deemed to extend to the
faithful discharge of the duties of his
office.

Article 1019. The elerk of the su-
preme court shall hold his office for the
term of four years from his appoint-
ment, bat may be removed therefrom
for negleet of duty, or misconduet in
office, by the supreme court, on mo-
tion, of which the elerk against whom
complaint is made shall have ten days
previous notice, speeifying the partic-
ular charges of negligence or miscoc-
duct in office preferred; and in every
such case the court shall determine
both the law and the facts; and when-
ever the ‘necessity occurs the supreme
eourt may appoint a clerk pro tem-
pore, The clerk of the supreme court
shall receive as compensation for his
se1viees the fees which are now or may
hereafter be allowed by law, :

Article 1023, The clerk of the su-
preme court Tay appeint deputies
who, in the name of said eclerk, may
discharge all the duties required by
law of said clerk, and said deputies
may be required to give bond with
gureties to said clerk for the faithful
discharge of their daties,

Article 1024. The clerk of the su-
preme court shall be librarian in
charge of the libraries of said com#
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and shall receive such cowmpensation
therefor as may be allowed by law.
Article 1025, It shall be the duty of
such librarian to take charge of and
to keep together and in good order,
and make catalognes of the books of
said libraries, whieh shall be open to
the public use under such rules as
may be prescribed by them for the
safe keoping thereof; provided, the
books shall not be removed from the
library room, except by the judges of
the court and by members of the leg-
islature during the session of the leis-
ture npon their receipt for the
same to the elerk. )
Article 1033. 1In all cases of writs of
error or certificates of errorto the su-
preme court, the trial shall be onlg
upon the question of law upon whie
the writ ol?e error was allowed, or
which was certified to the supreme
eonrt from & eonrt of civil appeals, but
the supreme court may require at any
time the original transeript to be sent

np'

Article 1039, When any caunse or
guit may be taken to the supreme
gourt by writ of error, the briefsand
argnments filed in the eourt of ecivil
appeals shall be submitted to the su-
preme court, and in addition theéreto
the attorney for either party may file
additional briefs under such rules and
regalations as may be preseribed by
the supreme court.

Artiele 1043. 'There shall be ©no re-
versal on writ of errer, nor sbhall the
same be dismisgsed for want of form;
provided that the requirements of the
law and rules of the court bse suffi-
ciently complied with in presenting
the case to enable the court to de~
termine the same upon its merits. In
each case the supreme court shall
affirm  the

jud%ment, reverse
and render the judgment
which  the eourt of eivil

appeals ought to have rendered, or re-
verse the judgment and remand the
case to the Jower eourt, if it shall ap-~
pear that the justice of the case de-
mands another trial,

Article 1044. If any partly to the ree-
ord in any caunse now pending in or
tereafter taken to the supreme court
cr court of appeals by a;zipeal or
writ of errorshall have died here-
tofore, or shall hereafier die, after
the appeal bond has be filed and
approved, or after the writ of error
has been gerved, and before such cause
has bzen decided by the supreme court
or court of appeals, such cause shall
not abate by such death, but the court

shall proceed to adjudicate such cause,
and render judgment therein as if all
the parties thereto were living, and
such judgment shall have the same
force and effect as if rendered in the
lifetime of all the parties thereto.

Article 1049. Whenever the supreme
court on the trial of a canse brought
from any court of ecivil appeals shalil -
affirin the judgment or decree of such
court, or when said court shall procee 1
to render such judgment or decree
as should have been rendered
by the court of ecivil appeals, apd -
such judgment shall be for the same -
or greater amount, or of the same na-
ture as rendered in the court below,
said court shall render judgment
against plaintiff ingerror and his sure- -
ties on his bond, & cogy of whieh shail
always accompany the transcript of
the record.,

Article 1050, The judgments of said '
courts shall be final at the expiration
of fifteen days from the rendition
therecof, when no motion for rehearing
has been filed, and when filed on the-
sverruling of said motion, and the:
clerk of the supreme court, upon pay-
ment of costs, shall issue the mandate
in the case. If for any cause the said -
court should set aside its judgment.
after the mandate has been issued, the
clerk of the svpreme courtshall a
once motify the party to whom the
mandate was delivered, and the clerk
of thecourt to which it was directed,
to return it at once,

All mandates from the said conrt
shall issue to the court in which ihe-
original judgment was entered.

- Article 1036, All writs and process.
issuing from the supreme court shall
bear the test of the chief justice or
presiding judge of said court, and be
nnder the seal of said eourt, and sign—
ed by the clerk thereof, and may be
direeted to the sheriff or any consta-
ble of any county in the state, and-
shall be by such officer executed ae-.
cording to the command thereof, and
returned to the court from which they
eminated: and whenever such writs or
process shall not be execuied, the
clerk of the said court is hereby au-
thorized and required to issue another
like process to writ upon the appliea-
tion of the party suing out the former
writ or process to the same or any
other county.

Article 10567, Upon the rendition by
the supreme court of any such judg-
ment or decree as is econtemplated by:
article 1049, it shall not be necessary
for the lower cousrt from which the
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cause was removed to make any fur-
ther order or decree therein, but the
clerk of said lower court, on the re-
ceipt of the mandate of the supreme
court or court of civil appeals, shall
proceed to issue execution thereon as
other cases.

Article 1058, The clerk of the su-
preme court shall not deliver the man-
date of the court nntil all costs of that
-court and of the court of civil appeals
have been paid. If the costs have not
been paid at the end of fifteeu days
from the date of judginent or from

the overruling of a motion for rehear-.

ing, the said clerk may issue an execu-
tion for the costs of the supreme court,
and the court of civil appeals, specify-
ing the amount of each, and attaching
to said execution a correect list of all
costs accruing in each of said courts.
Said execution shall be directed to the
sheriff, or any constable, of the county
from which the cause wag removed, or
"to any county in which the person or
.persons liable under such execution, or
either of them may have property. It
shall be the duty of every sheriff or
constable receiving such execution to
oexecute and return the same under the
same rules, regulations and liabilities
as provided for executions from the
distriet court.

Article 1060. In case any officer shall
fail or refuse to make such return,
with the amount of such costs, i# he
has -collected the same, within
the time preseribed herein, or shall
make a false or fraudnlent return of
any such execution, the clerk of said
supreme court may issue citation re-
turnable forthwith to such officer to

. appear before said supreme court, and
show cause, il any he can, why he has
not collected and returned snch costs
and execution; and, failing to show
eause, said court may enter judgment
against such officer, and the sureties
- on his official bond for twice the
amount of said costs, together with
the cost of such proceeding. It shall
be the duty of the clerk of the su-
preme court when he shall receive any
money due to the clerk or any court
of civil appeals to pay the same over to
such clerk of the court of civil appeals
and if he refuses to do soupon demand
the clerk of the said court of civil
appeals may file in the supreme court
a motion against the said clerk so
. failing, and upon ten days’ notice
given to him the said supreme court
may enter judgment against said clerk
of the supreme court, and the sureties
on his official bond, for double the

amount_of the costs so collected by
him and due to said elerk of the court
of civil appeals.

Section 2. The supreme .court is
authorized and required to appoint a
reporter for its decisions, whose duties
and eompensation shall be the same
as are now fixed by law, and he shall
be subject to removal by the court for
inefficiency or negleet, or other good
cause.

Section 3. Be it further enacted,
Thart articles Nos. 1006, 1007, 1008, 1009,
1034, 1037, 1038, 1045, 1046, 1048, of title
36 of the revised civil statutes of
Texas be and the same are hereby re-
pealed.

Section 4. All causes now pending,
or that may be pending in the supreme
eourt of Texas when this act goes into
effect, shall be transferred by said
supreme court to the court of civil ap-
peals to which it would be returnable
under the law organizing such courts, -
and shall be decided under the same
rule as if it had been so perfected
after said law shall take effect. ' Said
causes shall be accompanied by a cer-
tified copy of all orders made by said
supreme court, together with a cer-
tified copy of all costs which have
accrued therein, and when said
cause has been finally disposed of by
said court of civil appeals, the elerk of
said eourt shall include said costs in
the bill of costs aceruing in said ecourt
of civil appeals, and shall collect the
same at the same time and in the same
manner as the costs which have ac-
crued in the court df civil appeals, and
when so collected he shall pay the
same over tosaid clerk of the supreme
court. -

Section 5. All records that have
been finally disposed of by the su-
preme court, remaining at the Tyler
and Galveston branches, when this
act goesinto effect, shall be transferred
to said court at Austin, and the su-
preme court shall make such orders as
may be necessary to carry this law
into effect, and shall allow the clerk at
Austin such compensation as they may
deem just and reasonable for arrang-
ing and classifying said records and
placing them in the transeript rooma.

Section 6. That this act take effect
and be in force from and after the—
day of , 1892,

COMMITTEE ROOM, }
Austin, April 5, 1892,
To the Honorable Senate and House
of Representatives:
Your joint committee to whom was
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3. The armory building in the city
of Houston, a handsome structure in
the center of the city, is owned by the
Houston Light Guards, and upon
which there is no incumbrance. This
company has, through its legal repre-
sentative, tendered the use of the
second story of thie structure to the
state with ample room and accommo-
dation for the use of one of the courts
of civil appeals, with_all modern con-
veniences and rooms deeirable forcourt
purposes, which may be used by the
state indefinitely for that purpose.

The county of Bexar has now in the
course of construction a court house,
the foundation of whieh is completed
aud contract let for the completion of
the superstructure to cost $250,000.
All necessary rooms and conveuniences
therein have been by resolution of the
commissioners court of Bexar couuty
tendered for the permanent use of the
State for one of its ¢ivil courts of ap-
peal if established in San Antonio.
This court house i8 to be completed in
about twelve months; in the mean
time the use of ample court rooms will
be furnished, all to be free of cost to
the State.

Fort Worth, Dallas, Houston and
San Antonio have all made reasonable
guarantees by plans already set inmo-
tion by their respective bar associa-
tions that they can and will supply
the courts if located therein with a
sufficient library at a cost ranging
from $20,008 to $30,000.

Tyler offers one court room 50x70
feet and six rooms 16324 feet for use
for judges, etc. Said rooms are situa-
ated on second floor of court house and
havebeen used by the supreme court
of Texas for the past forty years.

Tyler also offers one court room 50x
50 feet with twelve judges rooms 16x
24 feet each.

Tyler also offers one court room 40x
40 feet, together with five judges rooms
16220 feet, said rooms beiny now oc
cupied by the eourt of appeals and
known as thecourt of appeals build-
ing. Baid.first two set of rooms are
situated ip the second and third floors
of the court house in Tyler. Said
rooms are fitted and furnished in good
style. Tyler offers alibrary valued
$15,000 to $20,000, same being jointly
owned by the Tyler bar, the ccunty
and Btate. Said rooms are well
heated, watered and lighted, and each
and all are offered to the State free of
all cost 80 long as the State of Texas
locates one ot the courts of eivil ap-
peals in the eity of Tyler. These

H 12

buildings are the sole property of
Smith county and are tendered for the
absolute and sole use of the Stale so
long as occupied, These buildings are
kept heavily insured by Bmith county
and will be promptly replaced by
Smith county in case of loss by fire.

GALVESTON

Galveston county offers a large and
commodious brick building known as
the supreme court building. It has
been remodeled within the last year
expressly for the use of the appellate
courtsat a cost of about $20,000, and
is supplied with all the modern im-
provements — electric lights, water
through the building. closets, bath-
rooms, ete. It has fourteen rooms, in-
cluding ecurt rooms. It has ample
grounds, fronts upon a park and is
centrally situated upon astreet car line.
(Galveston county also tenders the state
the use of its large and complete law
library whieh it has bought at a cost
of sbout $30,000, and the county

uarantees the permanent use of both
the building and library so long as the
state shall see fit to use it for court
purposes.

AUSTIN.

In the event one of the civil courts
of appeal should be located in Austin
the judges thereof would have the use
of the State library, and of the ample,
convenient and commodious court
rooms already provided for by the
State in the capitol builddiog, and
wititmut any additionsl eost to the
State.

SAN MARCOS,

The citizens of San Marcos tender
the use of the opera house to the State
for court purposes uatil the state can
build and furnish a suitable ziructure
for that purpose. Said house is eligi-
bly located, i8 well finished, and suf-
ficiently large for all the purposes and
will be modeled to suit the wish and
eonvenience of the ecourt; is lizghted by
eleetricity and will be furnished free of
cost, for temporary use.

Hays county will furnish ground on
the public square for ervection nf per-
manent building, free of cost, and a
large private law library will be furn-
ished for the court.

Rogan of Brown, Chairman.

Mr. Connelleemoved to excuse the
ahbsentees. The yveas and nays were
demanded, and the motion to excuse
prevailed by the following vote:



_The question reeurring on the mo-
tion of Mr, Brown, to reconsider the
vote on the passage of House bill No.
15, and to table the same, that motion
Pprevai ed,

PECIAL ORDER.

The Speaker laid before the House,
as a speeial order House bill No. 51,
koown as the *“I'rust Bili.»

Mr. Browning of Donley, moved to
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YEA3—B0. postpone consideration of the spacia.
Adkins, Martin of Hood, order, and take up, on its second rgad-
Agnew, McCunnipgham, ing, Senate bill No. 18, being‘‘Amact
Baker,Tom Green, McElwes, to divide the state of Texas
Baker, DeWitt, Melson, into three Supreme Judicial Dis.
Beall, Moody, tricts, and to provide for
Brietz, Murchison, and establish a court of elvil appeals
Brown, ‘Muarrell, in each of said districts, and to pre-
Browning, Donley,Oliver, seribe the times for holding court in
Browning Patton, each of said distriets.”
of Lampasas, Pebbles, The motion prevailed and the bill
Cain, Perry, was faken up, read second time and
Cochran, Peyton, comuiittee amendments adopted.
Connellee, Phillips, The question recurring on filling the
Crawford, Renfro, blanks in the bill, Mr. Browaing of
Crowley, Robison, Donley moved that places seeking lo-
Curry, Rogan of Brown, |cation of the courts be placel
Davis, Rogan of Caldwell, jin  nomination for ‘each district
Dawson, Rogers, the roll of members be called
Derden, ‘Rowland, and each member vote viva voce for
Doggett, Rudd, the place of his choice,
Dunecan, SBelman, The motion prevailed, ;
Erskine, Shaw, For the location of the court’ in the
Felder, Shaper, First supreme judicial district. the fol-
Francis, Strange, lowing nominations were made:
Gerald, Swan, By Mr. Gresham—Tbhe city of Ga.-
Goodman, Swayne, veston. Seconded by Mr. Davis,
Gossett; ~ Templeton, By Mr. Hamblen—The city of Hous-
Gougl, Terrell, ton, Seconded by Messrs. Malone and
Graves, Tilson, ' Clegg. . . .
Greshain, Tolbert. . By Mr Wilson of Harrison—The city -
Hodges, Truit, of Tvler. Seconded by Messrs. Gerald
Hood of Fannin, Urbahp, and Linds»y. . <
Jester, " Vestal The clerk was directed to eall the
Jones, Waters roll, angd the vote resulted as follows:
Keith, White, Tyler—Milner, Batts,Cain,Cochran,
King of Beli, Williameon, Curry, Dawson, Krskine, Francis,
Kirk, Wilson of Hill, Freeman, Gerald, Gosseft, Hood of
Lewis, Wilson of Harrison | Fannin, Jones, Ljndsey, Lowry, Me-
Lindsey, Womack, Cunningham, Melson, Moody, Mureh-
Lowry, York. ison, Nimitz, Oliver, Perry, Peyton,
Malone, Phillips, Renfro, Robison, Rogan of
NAYS—13. Caldwell, Rogers, Rudd, Selman
Batts, McKinnon, Shaw, Bwan, Swayne, Templeton, Til-
Dilils, Nimitz, son, 1ruit, Water, White, Wilson of
Fulton, O’Brien, Harrison-—39.
Hamblen, Peter, Houston—Baker of *3,‘91:1 Green,
Hood of Parker, Riddle, Brietz, Clegg, Connellee, Dills, Gough,
Kleiber, Sellers, Hamblen, Kirk, Lewis, Malone_, Mar-
Madrtin of Wise, tin of Wise, MecGregor, McKinney,
ABSENT—T7, Q'Brien, Patton, Riddle, Rowland,
Clegg, MeGregor, Sellers, Strange—19,
Freeman, MeKinney, Galveston—Adkins, Agnew, Baker
King of Bowie,  Ragsdale. of DeWitt, Beall, Brown, Browning
Kirkpatriek, of Donley, Browning of Lampasas,

Crawford, Crowley, Davis, Derden,
Doggett, Duncan, Felder, Fulton,
Goodman, Graves, Gresham, Hodges,
Jeater, Keith, King of Bell, King of
Bowie, Kleiber, Martin of Hood, Mc-
Elwee, McKinnon, Murrell, Peebles,
Peter, Ragsdale, Rogan of Brown,

Shaper, Terrell, Tolbert, Urbahn,
Vestal, Williamson, Wilson of Hill
York—40 ‘
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PAIRED.

Mr. Hood of Parker, (present), who
would vote for “Galveston” with Mr,
Lloyd, (absent), who would vote fo
“Tyler” \

There bsing no choice, another bal-
%ot was ordered, which resulted as fol-
ows:

Tyler—Hon., R. T. Milner, Speaker;
Cain, Curry, Dawson, Francis, Free-
man, Gerald, Gossett, Hood of Fan-
nin, Jones, Lindsey, Lowry, Malone,
Murchison, Nimitz, Oliver, Peyton,
Phillips, Robison, Rogers, Rudd, Sel-
man, Btrange, Swan, Templeton,
Tilson, Truit, Vestal, Waters, White,
Wilson of Harrison. Total—30.

Houston—Clegg, Lewis, McKinney,
Williamson. Total—4.

Galveston—Adking, Agnew, Baker
of Tom Green, Biker of DeWitt,
Baitts, Beall, Brietz, Brown, Browning
of Donley, Brownin% of Lampasas,
Cochran, Connelles, Crawford Crow-
ley, Davis, Derden, Dills, Doggett,
Duncan, Erskine, Felder,
Goodman, Gough, Graves, Gresham,
Hamblen, Hodges, Hood of Parker,
Jester, Keith, King of Bowie, King of
Bell, Kirk, Kleiber, Martin of Wise,
Martin of Hood, McCunningham, Mc-
Elwee, McGregdr, McKinnon, Melson,
Moody, Murrell, O’Brien, Patton,
Peebles, Perry, Peoter, Ragsdale,
Renfro, Riddle, *Rogan of Brown,
Rogan of Caldwell, Rowland, Sellers,
Shaw, Shaper, S8wayne, Terrell,
Tolbert, Urbahn,. Wilson of Hill,
Womack, York. Total—66,

The eity of Galveston having re-
ceived a majority of all the votes, the
Speaker directed the blank in the first
district to be filled with the word
‘““*Galveston.” )

The blank in the second supreme
judicial district being next in order,
neminations were made as follows:

By Mr. Crawford—The city of Dallas,

By Mr. Swayne—The ecity of Fort .

Woxth.

The elork was directed to call the
roll and the vots resulted as fol_lo’ws:

Dallas—Adkins, Agnew, Baker of
Tom Green, Baker of DeWitt, Batts,
Beall, Brown, Cochran, Crawiord,
Crowiey, Curry, Dawson, Derden,

Fulton,

Doggett, Duncan, Kelder, Franeis,
Freeman, Gossett, Gough, Graves,
Gresham, Hodges, Jester, Keith,
King of Bowie, Kirk, Kleiber, Moody,
Murchison, Nimitz, O’Brien, Patton,
Ragsdale, Robison, Rowland, Sellers,
Shaw, Shaper, Strange, Tilson, Tol-
bert, White, Wilson of Hill, York.
Total—45.

Fort Worth—Brietz, Browning of
Donley, Browning of Lampasas; Cain,
Clegg, Connellee, Davis, Erskine, Ful-
ton, Gerald, Goodman, Hamblen,
Hood of Parker, Hood of Fannin,
Jones, King of Bell, Lewis, Lindsey,
Lowry, Malone, Martin of Wise, Mar-
tin of Hood, Mc¢Cunningham, McEl-
wee, MeGregor, McKinney, McKin-
non, Melson, Oliver, Peeblcs, Poter,
Peyton, Phillips, Renfro, Riddle, Ro-
gan of Brown, Rogan of Caldwell,
Rogers, Rudd;, Selman, Swan,
Swayne, Templeton, Terrell, Truit,
Urbahn, Vestal, Waters, Williamson,
Wilson of Harrison, Womack, To-
tal—>51.

Sherman—Dills, Total—1.

The city of Fort Worth having re-
ceived a majority of all the votes, the
Speaker directed the blank in the
Second district to be filled witlr the
words “‘Fort Worth.”

PAIRED.

Mr. Murrell (present), who would
vote for “'Fort Wortb,” with Mr. Ows-
}ey ,(absent), who would vote for “Dal-
as.”

Mr, Perry (prx;!sent), who would vote
for “Fort Worth,” with Mr. Cade (ab-
sent), who would vote for ‘‘Dallas.”

Mr. Rogers moved that the House
adjourn until tomorrow morning at 9
o’clock. T

The motion waas lost. |

Mr. Martin of Wite, moved to ad-
journ until 8 o’clock this evening.

The motion was lost.

Mr. White moved that the House
adjourn until 9:30 o'clock to-morrow
morning.

The ﬁlotion was lost.

On motion Senate Bill No. 22 was
ordered printed in the Journal,
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senate Bill No. 22. An Act in refer-
ence to holding elections and repeal secs
tions 1673, 1674, 1875, 1681, 1682, 1683,
1689, 1690, 1692, 1693, 1694, 1695, 1696,
1697, 1698, 1699, 1700, 1701, 1702 of the
revised civil statutes of the state of
Texas, and chapter 112 of the acts of the
Legislature, approved April 19, 1879;
aleo, chapter 51, acts of the Eighteenth
Legislature; also, chapter 21, of thelaws
of 1887, approved March 14, 1887, and to
provide for the registration of all voters
in all cities containing & population of
ten thousand inhabitants or more; and to
provide penalties for the violation of the
same,

Section 1. Be it enacted by the Legis-
lature of the sState of Texas: That the
governor shall by proclamation order all
elections for the state and district officors,
electors for president and vice president
of thé United States, members of con-
gress, members of the legislature, and all
other electors required to be ordered by
him by the constitution or laws of the
state,

Sec, 2. It shall be the duty of the
county judges of each county, or in case-
of vacancy in that office or any inability
or failure of the county judge to act, then

_any three of the county commissioners,
to order all elections for county and pre-
cinet officers, and all other elections re-
quired by law to be ordered by the coun-
1y judge.

Sec. 3. The county judge or county
commissioners ordering an election shall
direct the county clerk to give notice
thereof, wherein shall be particularly
stated the officers to be chosen, or the
question to be voted upon, or both, as the
case may be, and the date of the election.

Sec. 4. When an election has heen or-
dered as provided in Sec. 3, at least
twenty days’ notice thereof shall be given
by the county clerk, whose duty it sball
be at once to prepare and deliver to the
sheriff of the county three notices there-
of, for each voting precinct of the ccunty
voting at said election, which notice shall
he substantially in form as follows:

ELECTION NOTICE.

Notice is hereby given that on . .
the. . .day of . . ., .,189. at. . .
in election precinct No. . .,
in the county of , an election
-will be -held for astate, district, county

......

......

and precincet officers {or either for a ques-
tion to be submitted to the people) as fol-
lows: (Here name the offices to be filled
or the question to be voted upon.)
Which election will be held at 8 o’clock
in the morning and continue until 6
o’clock in the afternoon of the same day.

Dated the . -

.dayof. .. . 189. ,

......... County Clerk.
By order of the county judge {or coun-
ty commissioners).

Sec. 5. It shall be the duty of the
sheriff, upon the receipt of said notices,
to post the samé in three of the most pub-
lic places in vicinity of each voting pre-
cinct for which the election is ordered.

Sec. 6. In case there is no presiding
officer in the precinct in which the elec-
tion is ordered to be held, the ballot
boxes, poll books, tally sheets and elec-
tion supplies, hereinafter provided for,
ghall be by said eheriff delivered to a
quslified voter of such precinct who re-
sides at or in preximity to the place of
voting 1n such precinct.

Sec. 7. All general or special elections
hereafter held in this state shall be con-
ducted under the provigions of this aect,
and the polls shall be open at the hour of
8 in the forenoon, and continue open un
til 6 o’clock in the afternoon of the same
day, at which time ‘the polls shall be
closed. Prior to opening the polis the
presiding officer of eléction shell make
public proclamation of the ssme, and.
thirty minutes before closing the polls
public proclamation shall be made by the
same officer that the polls will be closed
in half an heur. The ballot boxea, poll
books, ballot stubs and tally sheeta shall
be constantly kept together and in the
presence and view of at least three of
said officers from the opening of the polls
until the count is completed and returns
signed and sealec as herein provided.

Sec, 8. Fach organized county in the
state of Texas shall constitute one or
more election precincts, and the county
commissioners court shall by an order
spread upon the minutes of said court .
determine upon the number of said pre-
cinets and establish the boundaries there~
of, and shall designste the place or
places within said precincts where all
elections within said county shall be
held.

Sec. 9. It shall be the duty of said
commissioners court to which any unor-
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ganized county is attached for judicial
purposes, to appoint some suitable person
or persons residents of such unorganized
counties to serve as presiding officer of
elections in the respective voling pre-
cinets of said county, which appointment
shall be made at some regular term of the
county commissioners court, and entered
of record in the minutes of the court.

Bec. 10, It shall be the duty of each
presiding officer, judge or clerk, or any
elector present, to challenge any person

. offering to vote whom he shall know or
suspect not to be qualified as an elector.

Sec. 11. If a person offering to vote is
challenged as ungualified by any one
enumerated herein, the presiding officer
shall administer to and have him sign the
following oath or affirmation: *I do
solemnly Swear (or afirm) that I will ful-
1y and truly answer all such questions as
shall be put to me touching my place of
regidence and qualifications as an elector
at this election, so help me God.” The
presiding officer or either of the judges
of the election shall then propound such
questions to the person challenged as
may be necessary to test his qualifications
a8 an elector at that election. They may
hear such other testimony and comsider
such other evidence as is proper upon the
question, If the presiding officer and
judges eannot agree, the majority of the
judges and presiding officer shali decide
the malter.

Sec. 12, If the person so cballenged
shall refuse to take and sign the oath {(or
sfirmation) and to answer fully any le.
gitimate question touching his qualifica-
tion as an elector which shall be put to
him, his vote shall be rejected.

Sec, 13. Whenever any person's right
to vote shall be challenged and he has
taken the oath prescribed by section 11,
it shall be the duty of the clerk of the
election to write on the poll books at the
end of such person’s mame the words,
“‘challenred and sworn,” and the further
word “rejected”’ or “‘voted,” according
to the fact, . ‘

Bec. 14 The presiding officer and
judges of election, 1n determining the
residence and quslifications of persons

offering to vote, shall be governed by the’

following rules, so far as the same may be
applicable:

1. The place where a man's family re-
side shall be considered and held to be
bis residence. :

2. The plsce where an unmarried man
usually sleeps shall be considered and
held to be his residence.

3. All qualified electors shall vote in
the election precinct in the county where
they reside, [

L}

HOUSE JOURNAL,

131

Sec. 15. No person shall approach or
stand within thirty feet of the polls when
open for the purpose of receiving votes,
except such peace officers as are particu-
larly selected or appointed by judgesto
preserve ur enforce the laws within such
limits, and electors actually desiring and
proceeding to vote, and but ten electors
shall be permitted io approach the polls
within thirty feet at the same time; pro-
vided, however, that the said judges of
election shall, if required, permit one
person from each political party, seleeted
by the party, to stand outside of the
guard rail at the polls, while open for re-
ceiving votes, for the purpose of chal-
lenging voters, and the said judges of
election shall, if requested, permit the
respective candidales, or some person se-
lected by a candidate or by several can-
didates, or by a political party, to
be present in the room, but out-
side of the guard rail, where the
said judges are during the time of re-
ceiving and counting of the votes. Thar
the voter shall make and deliver his ballot
without delay, and shsl} quit the ssid en-
closed space a8 soon as he has voted, No
voter shall remain in the compartmesnt or
reserved space more ithsn five minutes
after receiving his ballot,

Sec.'16. The following classes of per«
sone shall not be allowed to vote:

(1) Idiots and lunaiics,

(2) Alialiens.

{3) All paupers supported by the
county,

4}  All persons convicted of felony.

25 All soldiers, marines and seamen
employed im the service of the army or
navy of the United States.

(6) All persons not duly registered as
hereinafter provided.

Sec. 17. Every msale person who igsub-
ject to neither of the disqualifications
pamed in the preceding article, who shall
have attained the ageof twenty-one years,
and who shall be g citizen of the United
States, and who shall have resided in the
State one year mext preceding an election,
and the last six months within the district
or county in which he offers to vote, shall
be deemed & qualified voter, and every
male personof foreign birth subject to
none of the disqualifications aforeseid,
who, at any time before an election, shall
have declared his inteation to become a
citizen of the United States in accordance
with the Federa] naturalization laws, six
months prior to the day of election, and
shall have resided in this Btate one year
next Erecediug an election, and the last six
months in the county in which he offersto
vote, shall algo be deemed a qualified voter.

No alien who has resided in the United
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States a sufficient length of time after
- making his declaration of intention to be-
come a citizen of the United States to ob~
tain his final papers, shall be allowed to
vote until he has procured such final pa-
Ters.

Sec. 18. The presiding ofticer, judges
and clerks shall be entitled to receive
as compensation for their services the
sum of two dollars per day, the same
to be paid by the county treasurer of
the county where such services are
rendered, upon the order of the Commis-
sioners' Court of such county. Provided,
twelve working hours shall be considered
& day within the meaning of this section,
One of the judges shall deliver the returns
to the county clerk immediately, and re-
ceive two dollars for delivery of the re.
turns, if delivered within two days. Pro-
vided, said judge shall not receive two
dollars for delivering the returns if he
'shall have to travel less than five miles
in doing so. :

Sec. 19. The form of the poll books to
be kept by the judges and clerks of elec~
tion under this act shall be substantially
as follows: '

Poll book of the election held in precinct

No. . in the countvof . . . . . on
the . . . dayof. .. . . in the year
18 .

State of Texas, l
Countyof . ., . .

Precinct No , . S

We presiding officer, and
.......... and
judges of said election, being first du'v
sworn, severally upon oath say: I wi.l
perform the duties of judge of election
according to law, and that I will studious-
ly endeavor to prevent fraud, deception
and evasion of the law in conducting this
election.

------

. « « Presiding Officer.
..... Judge,
. . . Judge,
..... Judge.
Subacribed and sworn to before me this
. day of 18, ,

...........

------

..... cjerks of said
election, being first duly sworn, sev-
erally say upon oath: I will perform
the duties of clerk of election according
to law, and that I will studiously en-
deavor to prevent fraud, deception and
evasion of the law in conducting this
election,

........

Subscribed and sworn to before me this
v . . dayof . . . .. 18. .

Number and names of electors—

No, 1—(Name of elector.)

No, 2—(Name of elector,)

No. 3—(Name of elegtor.)

‘We hereby certify that the foregoing is
a true list of the numbr, names and
where given the residence of the persons
who voted at the above election precinct.
Presiding Officer,
. . Judge.
Judge.

......
------

...... .

who kept this poll book.
...... Clerk
who kept the other poll book.

Sec, 20. There shall be provided by
the county clerk, at the expense of the
county, for each election precinct which
cast less than 100 votes at last general
election, one wood or metalic ballot-box
with secure locks and keys, and for all
other election precincts two ballot-boxes
with secure locks and keys, one of which
shall be numbered “No, 1” and the other
*‘No, 2,” and for all other precincts one
of said ballot-boxes.

Sec. 21. The presiding officer of each
election precinct which shall have cast .
more than one hundred votes at the last
general electionp shall, on or before the
day of election, gelect from among the
qualified voters of the precinct three
judges and four clerks to be made from
the different political parties, if de-
manded, as far as practicable, and there
-+all be present a sufficient number of

e party making such demand who are
willing and competent in the opinion of
said judge to serve in such position. That
said presiding judge, before balloting be-
gins, shall designate two of said judges
to be counting judges, and such presiding
judge and remaining judge shall be the
teceiving judges of election, and said
presiding judge shall designate two of
said clerEka to be receiving clerks, ang two
of said clerks shall be canvassing clerks
of election. The said reeeiving clerks
shall keep the poll books and the said
canvassing clerks shall keep the tally
lists, as provided in section 29.

Sec. 22, In all election precincts where
were cast one hundred or less votes at the
last preceding general election, the pre-
siding officer of such precinct shall, on or
before the day of election, select frem the
qualified voters of the precinct two judges
and two clarks, such selections to be

‘made from the different political parties,

if demanded, as far as practicable, and

there bg present a sufficient number of the



G 1892.]

HOUSE JOURNAL,

183 .

U

party making such demand who are will-
ing and competent, in the opinion of said
judge, to serve in said position,

Sec. 23, In all election precincts where
were cast one hundred or less votes at the
preceding general eleclion, each clerk of
election shall keep the tally sheets, as
provided in section 29, and a poll book
uypon which he ghall write the number
and the name of each person who votes,
at the tite of hig voting,

Sec, 24, Any person desiring to vote

shall give his name and alsv his residence,

if requested, to one of the election judges,
or where three judges are provided, to one
of the receiving judges, who shall there-
upon announce the name and, when given,
the reaidence distinetly, and one of the
«<lerke shall write in the poll book kept by
him the name, and when required the res-
idence of the elector, and with pen and
ink or copying pencil upon the hack of
the stub the number of the elector; be
shall pumber the stub and each ballot to
correspond with the elector and the poll
book, beginping with No. 1 for the first
¢lector applying to vote, No. 2 for the
second elector, and so on, and he shall
' then tearoff the stub upon which he wrote
the elector’s name, and shall then deliver
the ballot to the elector. The gaid clerk
shall give the said elector one, and only
one, of said ballots, The clerk shall then
at once, and before issuing another ballot,
deliver the stub containing the name and
number of the elector to the judges, who
shall pass it to a second clerk, who shall
immediately enter the number upon the
poll book, and the name, and where re-
quired, the residence of the elector oppo-
site thereto, and shall retsin the stub in
hia possession.

Sec. 25. Ou receipt of his ballot, as
aforesaid, the elector shall forthwith,
and without leaving the enclosed spacs,
retire alone to one of the compart-
ments or booths provided, and 'shall
there prepare his ballot by canceling
crossing or marking out the names of the
capdidates he does not wish to vote for
for each office to be filled, and if neces-
sary, he may write in the blark space
provided therefor the name of the person
of his choice for any such office; and, in
case of a question submitted to the vote
-of the people, by cencelling, crossing or
scratching out the answer he does not
wish to make or give. Before leaving
the compartment or place provided, the
elector shall fold his ballot so that the
faee thereof will be concealed, without
displaying the baliot or informing any
person how he had prepared it: and he
shall fold the ballot so that the number
may be readily observed without expos—

ing the contents of the ballot. He shall
then deliver the ballot to oue of the
judges,

Sec. 26. Immediately upon receiving
the ballot from the elector, the judge
shall report the name and where given,
the residence distinctly, and shall pass
the same to the second judge, who shall
compare its number with the stub and see
that it is the identical ballot furpished
said elector, If no objection is made to
the elector, and the judges are satisfied
that the elector is legally qualified, ac-
cording to the coastitution and laws of
the state, to vote at that election, and the
ballot presented is the identical white
ballot received by the elector aforesaid
from the first judge, the presiding officer
ghall immedigately put the ballot in the
box without any one inspecting or seeing
the name written oy printed, or the crosses
or marks upon the ballot, and without
unfolding the same, and each clerk shall
enter opposite the name and number of
the slector in the poll book the word
voted or letter V to indicate the same,
and the elector shall immedistely pass
out of the voting room,

Sec. 27. In all election precincts
wheve more than one hundred votes
have been cast at the last preced-
ing general election, and where the
three judges and four clerks as herein
provided have been appointed, one of
said receivin% judges shall receive
the ballot of each voter, and the
other mceiving%}:dge shall deposit it in
said ballot bex No. 1, which shall be kept
securely locked while the balloting con-
tinues for one hour from the opening of
the polls, At the expiration of said hour
the receiving judges shall deliver said
ballot box No, 1 to the counting judges,
who shall immediately deliver over to said
receiving judges ballot box No. 2, which
ballot box No. 2 shall be opened and ex-
amined in the presence of all the judges,
and when everything is removed there-
from shall he securely locked, and until °
the ballots in box No, 1 have been count~
ed, said receiving judges shall receive
and deposit ballots therein in the same
manner as duriog the Brst hour ballots
were received and deposited ia ballot box
No. 1. After the delivery of ballot box
No. 1 to the counting judges, the same
shall be immediately opened by them and
the tickets shall be taken out one at a time
by one of the counting judges, who shall
read distinctly, while the ticket remains
in his hands the name or names written or
printed thereon, also the office that is in~
tended to be filled by such person voted
for, and deliver the same to the connting
judge, who shall string it upon s strong
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string and carefully preserve the same.
The same method shall be observed with
each ticket, and the counting shall con-
tinue thus until the baliots in the box are
counted. And then the counting judge
shall securely close and lock the ballot
box No. 1, and deliver the same 10 the re-
ceiving judges, and receive from the re-
ceiving judges ballot box No. 2, and 80 on
in the same manner until the polls are
closed and all the ballots have been count-
ed. When all the ballots have been count-
ed”and strung, the ends of the strings
upon which the ballots have been strung
shall be securely united, knotted and en-
-¢losed in a suitable wrapper, and sealed
‘under the signatures of the judges and
clerks of the election precincts.

Sec. 28. Upon the close of the count
and the sealing of the ballots as berein
provided, they shall be placed in the bal-
lot box and the same securely locked.
No person or persors shall be admitted
in the room or place where such bal
lots are being counted, except the judges
and clerks of election; ‘pravide&, that
any political party may select a repre-
sentative man, who may be admitted as a
witness of such counting. It shall be the
duty of one of the judges to announce to
the voters present the total number of

_ votes polled at each change of boxes; but
the judges, clerks and witnesses shall
make oath that they will give no informa-
tion of any kind as to the number of votes
polled for any office or person, nor the
name of any person voted for, nor any
other fact in any way to show the atate of
the polls a1 an?* time previous to the clos-
ing of the polls of said election on the
day of the same. Immediately after the
close of the polls the names of the electors
who voted shall be counted, and the num-
ber, and certified in each of the poll books
at the end of the list, and the same shall
be immediately signed by the presiding
officer and each of the judges and clerks
in the manner jindicated abnve, In all

" election precinets which shall have cast
less than one hundred wotes at the last
preceding general election, and within
one hour after the poll books are signed
in the maunner herein described, the ballot
box shall be opened and the ballots taken
out one at atime by the presiding officer,
who shall read and announce distinctiy,
while the ballot remaire in his hand. the
name or names con'ained therein, and de-
liver it to one of the judges, who shall
examine the ssme and see that there is no
m.stake, and pass it to the second judge,
who shall likewise examine the same, and
immediately fold it snd string it on a
strong string, and carefully preserve the
same; and the same method shall be pur-

sued in respect to each of the ballots in
the ballot box until all the ballots are
taken out of the ballot box, The ends of
the string upon which the ballots have
been strung shall then be securely knotted
and united, and enclosed in a suitable
wrapper and sealed under the signatures
of the judges and clerks of the polling
place. i

Sec. 25, The form of the tally sheets
kept by the judges and clerks of elections
under this act sball be substantially as
follows:

Tally sheet of the election held at . .
. . . precinct No. . . in the county of

on the . . day of in

the year 18. . containing the number
and name of each person voted for, the
articular office each person was voted
or, the total number of votes cast for
each candidate, and the tally or count as
it was kept by each of the clerks,

.....
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We hereby certify that at the above

election and polling place, each of the
foregoing named persons received the
number of votes set opposite his name,
as above set forth, for the office specified,
Clerk
who kept this sheet.
. Presiding Officer.
Judge,
. « . . Judge,
Judge,
,,,,,, Cler
who kept the other sheet.
During the count of the ballotsin all
election precincts which shall have cast
lest than one hundred votes at the last
preceding genmeral election, each clerk,
and in all other precincts, each receiving
clerk, shall with pen aud ink keep tally
upon one of the above tally sheets, and
immediately upon the completion of the
account, the clerks shall sign the tally
sheet, and esch of tbem shall ecertify
which sheet was kept by hjm, and the
presiding officer and the Jud%es being
satisfied of the correctness of the eame,
shall then sign both of eaid tally sheets.
The clerks shall then prepare a co%y of
that portion of ore of seid fally sheets
showing the number and name of each
candidate, and the office and total votes
received by each, and of the certificate
thereto, which copy shall be mgnqd by
the judges and clerks, and immediately
posted in a conspicuous place on the out-

......
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side of gaid polls, there to remain for ten
days.

Sec, 30. Immediately after canvassing
the votes in the manner aforesaid, the
judges, before they separate or adjourn,
shall ceuse the clerks {0 prepare a copy
of the poll bhook and tally sheets,
certified by the ;‘udgea and clerks 1o
be true copies. They shall seal upin
separate envelopes, with their contents
specified upon the envelope, and sddress
one original sel to the coupty judge and
the other original set to the county clerk,
and the certified copy shall be sealed and
addressed to and retained by the presiding
officer for one year, to be kept by &im
subject to the control of the proper court,
and the same shall have the force and
effect in any legal investigation or proceed-
ing 8s said originals,

ec. 31. Seid poll books and tally.
sheets, prepared and certified as above,
shall constitute the eleetion returns of said
voting precincts, and the said returns ed-
dressed to the county judgeshall be forth-
with eonveycd by oneof the judges, clerks
or presiding officer, to be agreed upon for
that purpote, to the county judge of the
county. The other official returns, ad-
dressed to the county clerk, together with
the ballot box, in which shall be placed
the ballots and stubs on strings properly
enclosed and sealed, shall forthwith be
delivered to the county clerk by one of
the officers of election, when practicable,
not of the same political pariy as the pre-
siding officer, judge or clerk who conveys
the duplicate to the county judge,

Bec, 32. In case of a vacancy in the
office of county judge, or the absence or
inability of that officer to aet. the election
returos shall be delivered to the clerk of
the county court, who shail safely keep
the same in his office, and he or the county
judge, as the case may be, shall deliver the
game to the county commissioners court
on the day sppeinted by law to open and
compare the polls,

8ec. 33, The election returns shall be
delivered on or before Monday next suc-
ceeding the day of election. On the Mon-
day next following the day of election,
and not before, the county commissioners
court shall open the election returns apd
estimate the result, 1ecording whe state of
the polls in each precinet in a book to be
kept for that purpose. to be called the
record of elections; provided, that in
the event of failure. from any cause,
of the commissioners court 1o con~
vene oo the Monday following the elec~
tion, then said court shsll be convened
for that purpose upon the carliest day
practicable thereafter.

Sec. 34, In the canvass of the vot:«

oanly white ballots furnished under the
provisions of this act shall be counted,
and any ballot from which it is impossi-
ble to determine the eleetor’s choice for
any of the offices shall be void, and shall
not be counted asto that particular office.

Sec. 35. The judges shall carefully en-
velope all baliols which are rejected or
defective axd not counted for any office,

and seal the same securely and address

the same to the county clerk and endorse
the same so that they may be identified,
and shall transmit the same along with
the other baliots to the county clerk, as
aforesaid. The presiding officer shall
stamp or wrile upon the back of every
such nallot, immediately afier the same is
discovered, the words, *‘wholly defect-
ive,” and sign with pen and ipk his ini- .
tials thereto,

Sec, 36, Any ballot from which itis
possible to determine the elector’s choice
for a part of the ofices shall be counted
for such part, but the remainder of the
ballot, from which it is impossible to de-
termine the elector’s choice, shall be void
as to such defective part, and such de--
fective part shall not be counted. The
judges shall disregard misspelling or ab-
breviations of the names of the candi-
dates for office if it can be ascertained
from such ballot for whom it was in-
tended. Every such ballot not counted
for any party shall be immediately
endorsed on the back tnereof with a
stamp or in writing by the presiding offi-
cer; “not counted for —” (stating what
office or offices), and sign with pen and
ink his initials thereto.

Sec. 37. Not more than ten days wor
less than seven days before the day fixed
by law for the election the clerk of each
county shall have printed the ballots for .
use in their respective counties, upon
which shall be placed all of the names of
candidates for state and district offices
acd all the names of candidates for coun-
ty and precinet offices, if the names
of caudidates for precinet offices
has been furnish:'d him, and deliver
the ballots secursly wrapped and tied
in packages, one package for each voting
precinct, to the sberiff of the county, who
shali either in person or by bis deputies
distribute the same to the proper person
as provided berein.

Sec. 38, The county clerk of each
county shall, at the expense of the county,
cause to be printed, according to law, all
the ballots required under the provisions
of this act, and shall furnish the same
the manner hereinafter provided for the
use of all electors in the county. Ballots
other than those Turnished by the reapee-
t{ive county clerks according to the pro-
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vigipns of this aet shall not be cast or be
~counted in any election provided forin
-this act. Any candidate for office shall
have the right to have his name prinied
upon the olficial ballot by presenting the
same to the county clerk at least two days
before the printing of the ballots is ra.
<nired to be done, and any candidate may
ut his own expense bave a ballot printed
exactly in every respect similar to the
official ballot prepared by the county
. ¢lerk, which said ballots shall be delivered
to the sheriff at the same time as the offi-
cial ballots are required to be delivered to
him for distribution to the various election
- precinctsinthe eounty; provided, hewever,
that ali ballots printed by any cendidate
at his own expense shall have the names
. of all eandidates which are upon the bal-
Jots provided by the county clerk,
See. 39. All ballots designed to be voted
- shall be printed in black ink upon a good
- ¢aality of white paper, and shall be alike
and of the same size, in the same county,
at the same county, at the same eleetion.
The county clerk may have printed upon
.colored paper so as to be readily distin-
guished from the white ballots, sn imagi-
nary sample baliot for illustrating and for
information of volers, but they shall not
bg veted, and if voted shall not be ecount-
-£d.

Sec. 40. The white ballots shall be styled
“‘official ballot,” and by stamping or print-
ing shall state the number of the pracinct
and county they are intended for, and the
date when the election is to be held; they

-shall contain the names of all the candi.
- dates for offices to be filled at that elee~
tion, and shall contzin no other names of
persons, except that in the case of electory
of president and vice president of the
United States, the names of the candidates
for president snd vice president may be
added to the party er political cesigna-
tion; the name of each person nominated
shall be printed upon the ballot in but one
place, but there shall be added opposite
~thereto the party or political desiguated,
if any, expres:zed in not more than three
words for any ome political party. The
names of the candidates for each office
ghall be arranged under the designation
of the office in alphabetical order, sccord.
‘ing to surnames, except that the names of
the candidates for the offices of electors of
president and vice president shall be ar«
vanged iu groups. There shall be left at
the end of the list of candidates for each
different ofice as many blavk spaces as
there are persons tc be elected to such
office, in which the elector may write in
the name of any person not printed on
- the ballot, for whom he desires to vole as
- ¢andidate for such office. 'Whenever the
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approval of a coastitutional amendment
or other question is submitted to the vote
of the people, such questions shall be
printed upon the ballot after the list of
candidates. The ballots shall be printed
80 a3 to give each elector a clear opportu-
nity to'designate his choice of candidates
and his answers to the questions sub-
mitted by cancelling or marking out the
names of the candidates who are not hig
choice or the answers he does not wish to
make, And on the ballot may be printed
such words as will aid the elector to do
this, 88 “*vote for one,” “*vote for three,”
‘“yes ” ‘‘no,” ‘‘cancel,” “eross or mark
out sthe names of candidates not voted
for.” FEach ballot shall have at the top
thereof one stub eor margin, perforated
along the lower edge thereof, and adapted
to be torn off after the ballot is folded,
and without exposing its contents, The
ballots shall be of sufficient length and
width to permit this to be properly done.
The white ballots shall be arranged and
;f)riated substantially in the following
orin: :

OFFICIAL BALLOT,

To vote for a person, cross or mark oui
the names of candidaies not voted for,

. .._g:l
Office. gl 1d [E] -
Y &
&l = |&
Governor. ., .1.!.]. .| . [vote for one.
Lt. Goveérnor . . . 1. |Vote for one.
Treasurer .. . 1. .|.|.|Vate for one.
Com. Gen, 1.0 | . . | . |Vote for one.
Comptroller. . |. . |vote for one.
Sec. 41, There shall be provided and

furnished for each election precinect not
iess than three official ballots for each vote
cast in such election precinct at the general
election next preceding.

Sec. 42. A sufficient time, and not less
than five days before the opening of the
polls at any election provided for in this
act, the county clerk in each county in

which the election 13 to be held shall de-
‘ liver to the sheriff of the county for use
| at each polling place in the county:
i (1) The proper number of ballots re-

“quired for each polling place, prepared

and printed as provided in this act.
{2y Carde of instructions to volers—
twelve for each voting place.
{3) Oneortwo ballot boxes, as required
by this act,
{4y Three poll books, as required by
\ this act, and three large envelopes for re-
turniog the poil books and the tally sheets.
l i5) One copy of the elegtion laws of
this State, as required by this act.
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(6) A sufficient number of tally sheets
and such other pecded supplies for the
liolding of the election.

Sec. 43., 1f by any accident or casualty
the ballots or ballot box delivered to the
sheriff sball be lust or destroyed, it shall
be the duty of such sherifl to report the
loss forthwith to the clerk of the county
court from whom the same were or was
abtained snod make affidavit of the circum-
stances of the loss, whersupon such clark
shail at once send a new supply by special
messeager, &8 provided in other cases. In
case for any resson there should be found
no ballots or ballot box or other neceesary
means or contrivance for voting ai the
openisg of the polls, it shall be the du'y
of the c#mumissioner of election to secure
the same speedily ss possible, and if
necessary such board may have ballots
printed or written or a ballot box made;
provided, however, that such ballots
shall cooform as nearly as possible
to the official ballots, and the print-
ing or writing and the care of
the same, and of aaid ballot box, shall be
under the same provisions and penalties
as the care 02 the other ballots and other
ballot boxes preacribed in this act,

Sec. 414. The polling places in the sev-
eral precincts in the county shall be pro-
vided with a8 guard rail, so counstructed
and placed that only such persons as are
inside such rail can approach within 9ix
feet of the ballot boxes or compariments
or booths at which electors are to prepare
their ballots for voting. The arrange-
ments shal] be such that neither the ballot
hoxes or the voting booths or the elzctors
while preparing their ballots shall be hid-
den from view of those just oulside of
the said guard rail, or from the judges;
and yel the same shall be far enough re-
moved and so arranged that the elecior
may conveniently prepare his ballot with
secrecy. There shall be provided in each
polling place not leas than one such gom-
partment or booth for every fifty electors
to vote at such polling place, and every
polling place shall bave a} least three of
such compartmentis or booths, which shall
he made with three sides closed and the
front slde open, and in size 32 inches
wide, 3¢ inches deep, and 6 feet four
inches higb. containing a shelf, and shall
he arranged with hinges to fold up when
not in use, convenient for storage. The
county judge, county clerk and sheriff of
<cach county shall constitute a board, a
majority of whom may act to provide the
voling boothe or compartments and guard
rails required by this act. When said ap-
plinnces have n provided, said board
shall file with the county commissioners’
court a written report of their action, giv-

ing a detailed siatement of the expense
incurred in providing said booths and
guard rails, svd it shall be the duty of said
commissioners’ court to certify to the
comptroiier of public accounts the
amouats due, and to whom due, and ths
number of booths and feet of guard rail
provided; upon receipt of said certificate
the comptroller shall issue his warrant
upon the state treasurer in favor of the
parties to whom said account is due for
one-half of said amount, and the same
thall Le paid out of the State treasury,
and the residue thereof shall be paid by
the respective counties,

Sec. 45. During the election and
counting of ballots no person other than
the judges and clerks of election and the
electors and other persons, admitted as
herein provided, for the purposse of pro-
viding their bailots and voting shail be
admitted or permitied 1o be within said
rail, )

Sec, 46, The county clerk of each
county shall cause to be printed, in large
type, cards for the guidance of the voter
al the expense of the county. The pre- '
siding officer shall post not less than one °
of such carda in each booth provided for
the preparation of ballots, and not less
than three cards elsewhere in and about
the polling place on the day of election,
Said eards shail be printed in large, clear
type, and shail contain full instructionsto
the voter as to how to obtain his ballot,
how to prepare the ballot for voting, how
to obtain mew ballots in place of one
accidentally spoiled, and how to obtain
assistance in preparing ballots; also copies
of sections 74, 76 17 and 8. If any
elector, by accident or mistake, apoils his
ballot so that he cannot conveniently vote
the same he may on returping asid
spotled ballot receive another in place
thereof, 1f the elector spoils two such
pallots it shall be conclusive evidence that
tbe elector is unable to prepare his ballot
without assistance, and he shall have the
assistance of two of the judges to prepare
one for him,

Bec. 47. No person shall wilfully de-
face or destroy, take or remuve any ballot
from the polling place, and immediately
uposn the closing of the polls, the judges
shall cause all the ballots remaining un-
used to be immediately destroyed by
tearing them in pieces or by burning
them.

Bec. 43, As fast as electors vole, as
aforesaid, the second clerk shall string
the stubs upon a strong string, and imme-
diately upon the closing of the polls he
shall securely knot together the ends of
the thread and carefully preserve the
same.
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Sec. 49. Not more than one person at
a time shall be permitted to occupy
any one compartment or  place
for electors to prepare their ballots,
except when an elector is unable
to read or write, or wunable to
read the English language, or unable
to prepare his ballot, and shall so inform
the ofticers holding said election, he may
choose ope qualified elector to assist him
in making out his ballot, and for that
purpose such person may accompany the
voter to such voting booth; provided.
that no person shall be allowed to assist
in preparing more than one bhallot, and
that the person so chosen shall not be a
candidate for any office at said election.

Sec, 50. Any elector who declares to
the presiding officer that he cannot read
or write the English language, or that by
blindness or other physical disability he
is unable to prepare his ballot, shall npon
request receive the assistance of two of
the judges in the preparation thereof, and
such officers shall ascertain his wishes
and prepare his ballot in accordance there-
with, and such officer shall thereafter
give no information regarding the same.
The presiding officer may in his discre-
tion require such declaration of disabil-
ity to be made by the elector under oath.

Bec, 51, Any elector who shall use or
bring into the polling place or carry away
therefrom any unofficial ballot, or any
paper or thing bearing any resemblance to
the official white ballot, other than said
colored or sample balict, or anything
which will show how he has prepared the
white ballot, or any elector who shall,
except as othcrwise herein provided, al-
low his white ballot to be seen by any
person with an apparent intention of let-
ting it be known how he is about to vote,
or mutilate hig ballot, or place any dis-
tinguishing mark upon his ballot where
by the same may be identified, or who
shall make a false statement as to his in-
ability to mark ballot, or apy person who
shall interfere or attempt to interfere with
any voler when inside seid enclosed
space, or when marking his ballot, or
who shall endeavor to induce any voter
to mark his ballot in a particular way, or
before or after voting to show or explain
Liow he marks or has marked his ballot,
upon ecnviction shall be punished by a
;me of not less than %50 or more than

200,

Sec. 53. It shall be the dunty of the
secretary of state not less than three
monihs before every biennial election in
this siate, to compile the election laws of
the slate and index the same, and cause
the same to be printed in sguitable pam-
phlet form for the use of the judges of

’
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election, and he shaﬂ forthwith proceed
and distribute the same to the several

_county clerks in the state in appropriate

quantities, The county clerk shall at the
expense of the county provide all neces-
sary bhooks, stationery and supplies re-
quired by this act, except such as may be
otherwise provided for by this act, and
the bills for the same shall be audited by
the county commissioners’ court and paid
out of the county treasury.

Sec. 53. Any officer upon whom a duty
is imposed by this act, who shall disclose
to any person the name of any candidate
for whom any elector has voted, or gives
any information by which it may be as-
certained for whom any elector hﬂs voted,
or any judge or clerk of electionor other
officer about the polls, who shall do any
clectioneering on election day within any
polling place, or within thirty feet of any
polling place, or any elector who shall
deliver any ballot to the presiding officer
to be voted except the one he received
from the election clerk, or any elector or
any one who shall, contrary to the pro-
visions of this act, place any mark upon
or do anything to his ballot by which it
may be afterwards identified as the one_
voted by any particular individual, upon
conviction shall be punished by a fine not
less than fifty dollars nor more than five
hundred dollars, or by imprisonment in
the county jail not less than three months
nor more than one year, or both'in the
discretion of the court.

Sec. 64, Any judge or clerk of election
who shall willfully disregard any of the
provisicns of this sct, or who shall negli-
gently fail to enforce any of the provi-
sions of this act, or who shall in counting
the ballots or making the returns thereof,
willfully disregard any of the directions
or requirements of this act, or who shall
call in counting a vote or ballot the name
of any person for any office as being voted
other than the person or candidate whose
name appears on the ballot being counted,
or any person who shall wilfully or fraud-
ulently alter or destroy any ballot cast at
any election, or any of the returns of any
election regulated by this act, or who
shall introduce among the genuine ballots
a fraudulent hallot, or any person who
shall falsely write the initials of the pre-
siding officer, or any writing upon the bal-
lot or ballot stub purporting tc be written
by the clerk or presiding officer, or any
person who shall steal any of the ballots
or returns, or wilfully or fraudulently
hinder or delay the delivery of apy of the
election returns to the county clerk, or
wilfully break open any of such sealed
returns of ary election regulgted by this
act, upon conviction shall be punished by
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confinement not less than one yesr nor
more than three years, or by fine not less
ihan five hundred dollars nor more than
1wo thousand dollars, or by both such fine
and imprisonment, .

Sec. 55. Any person who shall, prior to
or during an election, wilfully deface, tear
down, remove or destroy any other notice
posted in accordance with the provisions
of this act,or who, during an election,
shall wilfully deface, tear dowp, remove
or destroy any card of imsfruction or
specimen ballot posted under the provis-
ions of this act for the instructions of vot-
ers, or who shall deface, tear down, re-
move, alter or destroy any certificate of
the result of the election, posted under
the provisiots of this act, or who shall,
during an election, wilfully remove or
destroy any of the official ballots, supplies
or conveniences furnished to epable a

. woter to prepare his ballot, or who shall
wilfully oper anyof the packages contain-
jng any of the supplies for the polling
places contrary to the provisions of this
act, upon conviction shall be punished by
afine of pot less than fifty dollars nor
more than five hundred dollars, or by im-
prisonment in tue county jail not more
than one year, or by both such fine and
imprisonment, in the discretion of the
court.

Sec, 656. That sections 1673, 1674, 1675,
1881, 1682, 1683, 1689, 1690, 1692, 1683.
1694, 1695, 1696, 1697, 1698, 1699, 1700,
1761, 11702 of the Revised Civil Statutes of
the State of Texas, and chapter 112 of
the Acts of the Legislature, approved
April 16th, 1879, also chapter 51, Acts of
the Eighteenth Legislature, also chanter
31 of the laws of 1881, approved March
14, 1887, and all scts or parts of actsin
conflict with this act sre hereby repealed.

Sec. 87, All elections held under this
act shall be held valid, provided a sub-

" stantial compliance with the provisions
hereof shall be shown.

Bec, 58. That in all cities in this state
having a population of ten thousand in-
hibitants or more there shall be prior to
each generel election, either state, county
or municipsl, had a registration of all the
voters in such city in the manner herein-
after provided.

Bec, 9. Fach quaiified vober of such
city, under the counstitution and laws of
this state, shall be entitled to register, but
no elector of 'such city, who fails to reg-
ister under the provisions of this act
shall vote at any state, county or ecity
election for which registration is had
under the provisions of this act,

Sec. 60, Hach person offering to reg-
ister under the provisions of this act, shall
give to the registrators, hereinafter pro-

vided for, under oath if demanded, the
following information, to-wit: His name,
the street and number of his place of
residence, the number of the ward in
which he resides, and such other infor-
mation touching his qualifications as a
voter in the city as may be necessary to
establish his right to registration, Should
the place of his residence not be num-
bered. then be shall give such descrip-
tion of his place of residence ag will en-
able the same to be correctly localed.

Sec. 6. There shall be appointed by
the commissioners’ court of each county
in which there is located a city having a
population of ten thousand inhabitanis or
more one registrar of all the voters of
each such city in. said county, whe shall
be a qualified elector of the city and
shall hold his office for two years and
until kis sueccessor shall have been ap-
pointed and qualified.

8ection 62. 1t shall be the duty of the
registrar provided for in the preceding
section to register all the qualified elec-
tors of such city asis hereinafter provided
and to do and perform all cther duties
required of him by the provisions of this
act,

Sec. 63, Said registrar shall, when ap-
pointed, and before entering upon his
duties as such, take and subscribe before
some officer authorized by law to sdmin-
ister oaths, the oath of office prescribed
by the state constitution for &ll state and
county officers, which said oath of office
shall be filed with the county clerk of the
ecounty in which sucn registrar is ap-
pointed. Upon filing the said osth of
office with the county clerk, as herein
provided, the eounty clerk shall igsue to
said registrar a certificate of his appoint-
ment and gualification, which said cer-
tificate shall be sufficient authority for the
said registrar to do and perform all the
official duties herein prescribed and re-
Quired,

Sec. 64. Said registrar shall have au-
thority to appoint and employ as
many deputies, or assistaots, as may
be necessary to the prompt and
efficient discharge of his official duties;
provided, there shall be appointed one
deputy from each political party, if de-
manded by the chairman of the county
executive committee of the party in said
county two days prior to the opening of
the registration books, as is hercinafter
provided.

Bec. 65. Said registrar shall open the
books of his office for the registration of
all the voters in the city on the first Tues-
day of the month preceding and prior to
the month in which the election is held
for which registration is required under
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the provisions of this act,and said reg-
istrar shall keep the same open for the
registration of voters for eleven con-
secutive days, Sunday excluded, from 8
a.m. till 8 p. m. of each day, and no
longer.

See. 66, Said registrar shall keep his
office during the registration of the voters
in some convenient room or place, notice
of the time and place of each registration
of voters shall be given in some dsily
newspaper published in said city for at

. least five consecutive days prior to the
day of beginning such registration. But
should there be no daily newapaper pub-
lished in the said city, then notice may be
given by printed hand bills posted
throughout the city for five consecutive
days prior to the beginning of the reg-
istration., The publication of - which
notice shall be paid for in all state and
county elections by the commissioners
court of the county out of the general
revenue fund of said county, and for all
city elections by the city council oul of
the general revenue funds of the city.

Sec. 67. The registrar shall receive as
compensation in full for all services here-
in required ten (10} ceunts for each cer-
tificate of registration issued, to be paid
in all state and county elections by the
commissioners court of the county out of
the general revenue funds of the county,
and in all eity elections by the civy
council of the city out of the general
revenue funds of the city. Upon the
completion and delivery of the work, as
hereinafter provided, to the county clerk
in all state and county elections, and to
the city secretary in all city elections, the
-commissioners court, or the city council,
as the case may be, shall cause 1o be is«
sued to the registrar a warrant on the
treasurer for the full amount due on
said work as herein provided, which
shall be full compensation for all service
performed, ’ :

Sec. 68. The commissioners court
shell furnish and supply the registrar
with all necessary books, stationary and
blank certificates of registration, and an
office in which to perform all the neces-1
sary work of registration during the
time le is necessarily engaged in the reg-
istration of voters as herein provided;
but in all city elections the city council
shall furnish and supply them.

Sec. 69. The registrar's books shall
contain a list of all registered
voters of the city, with the number
of the certificate issued written

opposite the name of the holder of
the certificate and the number of the ward
infwhich the voter resides, and shall also in-
dicatethe color or nationality of the holder

of the certificate, or such other information
88 will enable the judges of election to de-
termine the identity of the holder of the cer-
tificate, and shall also show the street and
number of the residence of the voter, or
such other information as will enable his
place of residence to be correctly located.

Séc. 10. The registrar shall make a list
of all the registered voters of his city for
the use of the managers of the election of
each ward of the city, which list shall be
a true copy of his books as is required and
provided for in section 12 of this act,
which said list shall be made out and filed
with the county clerk or city secretary, as
the case may be, at least five days prior to
the day of election, which said lists shall
then be furnished the presiding officer of
the election of each ward in the city as
other election papers are furnished such
presiding officers of election, .

Sec. 11. Any person who shall illegally
register as a -qualified voter of any city
under the provisions of this act shall be
deemed guilty of a felony, and upon con-
viction in any court of comipetent jurisdic-
tion shall be punished by confinemert in'
the penitentiary for not less than one year
nor more than two years.

Bec, 72. The registrar herein provided
for is hereby authorized and empowered
to administer all necessary oaths to appli-
cants for registration, and also to all wit«
nesses touching the qualifications of appli-
cants for regisiration, and any person who
shall swear falsely about his own qualifi-
cations as a voter of thecity, orany person
who shall as a witness for the applicant
for registration swear falseiy about the
qualifications of such application shall be
deemed guilty of false swearing, and upon
conviction in any court of competent
jurisdiction shal] be punished as is provi~
ded by law for the punishment of false
swearing in other cases. .

Bec. 73. Should the registrar have doubts
or not be satisfied as to the qualification
of the applicant for registration, he may,
in addition to the cath of the applitant for
registration, demand proof of the right of
such applicant to register before he shall
issue to such applicant a certificate of
registration, which proof shall consist of
the sworn testimony of two well koown
citizens of the city, if demanded, whick
oath or oaths shall be sworn and subscribed
to by the applicant and by each of his
witnesses separately, and the said oaths
shall be flled and kept as part of the rc-
cords of the registrar’s offics.

Sec. 74. Each person who shall regis-
ter under the provigions of this act shall
receive a registration certificate which
shall be numbered to correspond with the
number of registered certificates issued,
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portance of this bill becoming a law
creates an emergency and {mperative
anblic necessity that the constitutional
rule requiring bills to be read on three
several days be suspended aud said
rule is suspended and thie sct shall
take effect and be in force from and
after September 1, 1892, .

Senator Carter moved the previous
question on the amendment and the
bill which was ordered.

Sensator Glasscock’s amendment was
adoFteé.

The bill was passed to engrossment.

Henstor Crane moved that the con-
stitutional rule requiring bills to be
read on three several days in each
house be suspended and the bill be
put upon its third reading and final

passage.
Adopted by the following vote:

NaYs—26.
Atlee, Kimbrough,
Barney, Lubbock,
Clark, MeKinney,
Clemens, Mott,
Crane, O'Neal,
Carter, Potter,
Cranford, Page,
Figeh, Pope,
Frank, Seale,
Glasscock, Searey,
Ingram, Simkins,
Johnson, Sima,

- Kearby, Weisiger.

NAYS~—1,

Townsend.

Bill read third time and passed.

Senator Frank moved that the Sen-
ate stand adjourned to 8:30 this after-
noon.

Adopted.

AFTERNOON SBESSION,

The Senate met pursuant to ad-
journment,

Lieutenant
the chair,

Roil called.

Quorum present.

The following Senators answerd to
their names: o

Governor Pendlston .in

PRESENT—R7.
Atlee, Lubbock,
Burney, MeKinney,
Clark, Mott,
Ulemens, (’Neal,
Crane, Potter,
Carter, Page,
Cranford, Beale,
Finch, Searcy,
Frank, Bimkins,

191
Harrison, Sims,
Ingram, Tyler,
Johnson, Townsend,
Kearby, Weisiger,
Kimbrough,

Benator Page moved that House bill
No. 14 and substitute House bills Nos.
22, 28 and 31 be printed in the Journal
of today.

Adopted,

Senator Townsend moved that the
report of the committee on the Inter-
national receivership be made the
special order for tomorrow after the
morning call,

Lost by the following vote:

YEAS—9,
Clemens, Sims,
Johnson, Tyler,
Mott, Townsend,
Beale, Weisiger.
Searcy,

, NAYS—14,
Borney, Kimbrough,
Crane, O'Neal,
Cranford, Potter,
Finch, Pope,
Frank, Seale,
Glassecock, Searcy.
Kearby, Bimkins,

Senator Finch, by permission, per-
sented the following report:

Committee Room, }
Austin, Tex., April 8, 1802.
Hon. R. T. Milner, Speaker of the

House of Representatives, and Hon.

Geo. C. Pendleton, President of the

Benate:

Sirs—A minority of your committee
on free conference, t6 whom was re-
ferred

Benate bills Nos. 6, 7, 925 and 39, being
a bili to be entitled An act to apportion
the state into representative distriots
and fix the number of representatives
thereof,

Have had the same under considera~
tion, and a minority of said comniittee
report the same back to the House and
Senate with the recommendation that
the majority report be adopted in all
respects except the Thirteenth district,
and that ssid distriet shall be com-~
posed of the eounties of Cooke, Den-
ton end Wise, and shall elect one rep-
resentative. .

Shaw,

Hounse bill No. 14, entitled an Aot
carrying into effect econstituiional
amendment to article 7, section 5,
transferring annually one per cent of
;;he (ferma.nent to the available sehool
unda,

Section 1. Be it enacted by the Leg-
islature of the state of Texas: That
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one per esnt of the full value of what
is known, held and controlled by the
atate of Texas, as the permaneant school
fund, shall be transferred sannually
hereafter to the credit of the available
school fund of the state, as belonging
to it, and a part of thesame, and which
henceward shall constitute a part of
the state’s avallable school fund, and
to be used and applied for the support,
maintenance and benefit of the public
free school of the state, s pow or
hereafter may be provided by law,

Section 3. Be it further enacted :
It shall be the duty of the comptrolier
and the state treasurer to notify the
State Board of Education ot the
amount to the eredit of the permanent
school fund on the firat day of Juiy of
each and every year. The said state-
ment shall show the amount invested,
the amount of cutstanding land notes,
and the amount of cash on hand to the
eredit of the permanent school fund.
Upon the receipt of this information
the State Board of Education shall
estimate one per cent of the said per-
manent school fund. Upon the receipt
of this information the State Board of
Education shall estimate one per cent
of the said permanent school fund and
shall issue directions to the said comp-
troller and state treasurer to transfer
the one per cent of the permanent
fung thus found to the credit of the
avaiiable school fund.

Bection 3. Be it further enacted:
That it eball be the duty of the state
«comptroller and state treasurer, upon
the receipt and delivery to them, by
said board of education, of the show-
ing and statement aforesaid, as set
forth in section 2 of this act, to trans-
fer and plaee to the eredit of the avail-
able schocl fund of the state, the
amount found and ascertained by said
Board of Education, as aforesaid, and
aecruiog from the one per cent of the
value of the permanent school fund,
and travsferred to the available school
fund, under section 1 of this act.

Bection 4. Re it further enacted:
That it sbhall be the duty of the State
Board of Education and comptroller,
in the management and investment of
the permanent school fund, to provide,
reserve, and set apart in cash annually,
an amount safficient of same, t0 meet
the one por cent anvual transfer to the
available school fund.

Bection 5. The fact that the session
is short, which renders it improbable
that this bill can be considered in
three several days, and that it is desir-
able and proper that this bill should

go into effect ai once, creates an emer-
gency and an imperat{ve publie neces-
sity for the suspension of the coustita-
tional rule req[uiring bills to be read
on three several days, and that this act
take effect from and atter its passago,
and it is so enacted.

Substitute House bill Nos. 22, 28 and
81. A bill to be entitled, **An act to
limit and regulate the ownership by
aliens or real estate in the state of
Texas, and to provide for the escheat
of lands held contrary to law and to
repeal all laws in conflict with this act,.

Bection 1. Beitenacted by the Leg-
islature of the state of Texas that ho
alien or person who is not & citizen of
the United States shall acquire title to
nr own any lund in the state of Texas,
except as hereinalter provided, |

Bection 2. This act ehall not apply
to land pow owned in this state by
aliens 80 long as it is held by the pres~
ent owners, nor to any alien who'is or
shall become & bona fide inhabitant of
the state of Texas; and any alien who
le or shall become & bona fide inhabi-
tant of the state of Texas shall have
the right to acquire and hold lands in
this state upon the same terms as eiti-
zeng of the state of Texas during the
continuance of the bona fide residence
of such alien in this state—provided,
that an alien map not own more than
640 acres of land during the time he is
an actual resident of this state, that it
any such resident alien shall cease to
be a bona fide inhabitant of this state,
then such alien shall have ten years
from the time he ceases to be such bona
fide inhabitant, in which to aliepate
such lands, This act shall not be con-
strued to prevent any persons not oiti-
zens of the United States from acquir-
ing or holding lots or parcels of lands
in any incorporation or platted eity,
town or village in this state; provided
that an alien may not own more than
640 acres of land during the time he is
an actual resident of this state; pro-
vided further that auy alien who shall
become an actual resident of this state
and shall in conformity with the pat~
nralization laws of the United States,
have declared his intention to become
a citizen of the United Btates shail
have the right to aequire and hold
real estate in this state in the same
manner as if he was a eitizen of the
United States,

Section 8. This act shall not prevent
aliens from acquiring lands, or any in-
terest therein, in the ordinaly course
of justice in the collection of debt; nor
from acquiring liens nporn real estate,
or any interest therein; nor from lend-
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ing money and securing the same upon
real estate, or any interest therein;
nor from enforeing any such lien nor
from acquiring and holding title to
such real estate, or any interest there-
in, upon: which a lien may have here-
tofore or may hereafter be fixed, or
upon wbich a loan of money may have
been beretofore or hereafter may be
nade and secured.

Seetion 4. All non-resident aliens
who may hereafter acquire real estate
in Texas by device, descent or by pur-
chase, under the provisions of this
act may hold the same for ten years,
provided that any such non-resident
alien, if & minor, may hold such real
estate for ten years from the time of
reaching his or her majority, or if of
unsound mind, for ten years after the
appointment of a legal guardian.

Seetion 5. Any alien who shall here-
after hold lapds in Pexas in contra-
wvention of the provisions of this act
may, nevertheless, convey the fee sim-
ple title thereof at any time before the
institution of escheat proceedings as
hereinafter provided; provided, how-
ever, that if any such conveyance
shall be made by such alien either to
.an alien or to a citizen of the United
States in trast and for the purpose and
with the intention of evading the pro-
visions of this act, such convevance
be null and void, and any such lands
so conveyed ghall be forfeited and es-
cheat to the state absolutely.

Section 6. It shall be the duty of the
attorney general, or the disiriet or
-county attorney, when he shall be in-
formed or have reason to believe that
lands in this state are being held con-
trary to the provisions of this uet, to
institute suit in be half of the State of
Texas, in the district court of the
county where such lands are situated,
praying for the escheat of the ssmeé on
behalf of the state,:as in ecases of
-estates of persons dying without de-
vise thereof and having no heirs.

Section 7. It shall be detetmined
upon the trial of any sueh escheat
proceedings that lands are held con-
‘trary to the provisions of this act, the
court trying said cause shall render
judgment condeming such lands and
shall order the same to be sold as un-
der execution; and the proceeds of
such sale, after dedueting the costs of
such suit, shall be paid to the clerk of
such courtso rendering jndgment; and
said fund shall remain in the hands of
such elerk for one year from the date
of such payment, subject to the order

of glgle alien owner of such lands or
3

|

his heirs or legal representatives, and
if not elaimed within the period of one
vear such c¢lerk shall pay the same
into the treasury of the State for the
benefif of the available school fund of
the State of Texas, provided that
when any moneys shall have been paid
to the {reasurer as hereinafter pro-
vided, an alien, his heirs or assigns
may recover the same from the State
in the manner provided in articles
2155, 2156, 2157, 2158, 2159 and 2163 of
chapter 27, title 87, of the revised aivil
statutes of the State of Texas, relat-
ing 1o the recovery of funds of estates
of decedants by the heiras and, ete.,
where the same has been paid into the
treasury by the administrator or ex-
ecutor.

Bection 8. All laws and parts of
laws in conflict with the provisions of
this act are hereby repealed.

Section 9, The short time of the
remainder of this session of the Legis-
lature and the large amount of busi-
ness pending before the Legislature
creates an imperative public necessity
requiring that the constitutional rule
which requires bills to be read on three
several days be and the same is hereby
suspended.

SENATE AMENDMENTS.

Amend section 1 by striking out the
worde ““acquire title to or.”

Amend section 4 by striking out the
w?r’t,is “under the provisions of this
act,

Amend the bill by striking out ‘640
acres” wherever it oceurs in the bill.

Amend by adding to end of section
6 the followin§: “Provided before
any such suit is instituted the attor-
ney general, distriet or county attor-
noy as the case may be, shall give
ninety days notice by registered letter
of his intention to sue,
directed to the owner
of said land or the person who last
rendered same for taxes, or his agents,
and to all other persong having an in-
terest in such lands, of which the
f_laintiff has actual or constructive no-

ice, :

Awend by inserting in section 7, in
line 4, after the word ‘‘execution,”
“provided that the defendant at any
time before final judgment may sug-
gest that he has now conformed with
the law, which being admitted or
proved, said suit shall be dismissed on

ayment of costs and a reasonable at-
orney fee to be fixed by the court.”

Senator Burney moved that House
bill No. 14 be made the special order
for tomorrow after the morning call.
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Adopted.

Senator Pope moved to reconsider
the vote by which Senator Townsend’s
motion making International Revenue
spip a special order was lost.

No quorum voting.

Senator Crane moved a call of the
Senate, which was ordered.

Roll call developed the following :

PRESENT—21,

Barney, ('Neal,
Clemens, Potter,
Crane, Pope,
Carter, Seale,
Finch, Searcy,
Frank, SBimkins,
lasscock, Sims,
Johnson, Tyler,
Kearby, Townsend,
Kimbrough, Weisiger.
Mott,

ABSENT--4,
Atlee, Harrison,
Cilark, Ingram,

On motion of Senator Kimbrough
thecall of the House was suspended.

On motion of Benator Johnson the
report of the commitiee on the Inter-
natipnal receivership was made the
special order for tomorrow at 3:30
o'clock,

The chair 12id before the Senate

SBepate bill No. 16, being *“A bill
entitled an act to proteet material
men. contractors, sub-eontractors,
mechanpics, operatives, bookkeepers,
clerks and laborers who perform
labor in miil, factory. shop, store and
mine, office or farm against the failure
of owners, contractors or agents to
pay their wages, and provide a lien for
such wages,”

On second reading.

Bill on second reading with the fol
lowing amendments pending:

. Amend gection | by adding that the
lien herein provided for shall have no
effect until the person or persons
claiming the same shall have filed
with the county clerk of the county
where the property
charged with the Ven is situated his
claim which shall be recovered as now
Pprovidéd for the record of chattel
mortgages. Searcy.

Amend by adding the following as
section 7 and change section 7 in bill
to No. 8 and section 8 to No. 9;

+ When the owner or his agent is noti-
fied that he may retain from any
money due or to become due the origi-
nal contractor an amount sufficient to
pay all demands that are or will be-

soaght to be|

come due such mechanice, workmen,
sub-contractors or other ' persons
so notitying him, and may pay
over the same, to the person
entiiled thereto, In Case
the amount due the original contractor-
and the 20 per cent in section 6 pro-
vided, is not suflicient to paysuch per-~
sons so entitled in fall he shall pay all
claims for mechanical and other laber
in fall if the amount due the contrace-
or and the said 20 per cent issufficient,
if not then pro rata, but if more than
sufficient, the balance shall be divided
and paid to such other persons, pro
rata in proportion to the amounts due
them respectively at the time of such

payment, Glasscock.
Amend section 1 by adding thereto
the following:

Provided, that nothing in this ast -
shall be construed to create any lien
for the comstruction of any building:
or improvement exceeding the con-
tract price agreed upon by the owner
and the original contractor.

Tyler.

Amend by striking out section 7.

Seale.

Senator Searcy’s amendment was
adopted.

Senator Seal’s amendment was.
adopted.

Senator Tyler's amendment was.
adopted. ‘

Senator Glasscoek’s amendment was.
adopted.

Senator Kimbrough offered the fol-
lowing:

Amend section 1 by adding the fol-
lowing after the word upon in line 5,
“'said manufactory, mill, shop, store,
office or other property and wupon™
also the following after; word“'or” ims
line 9 “‘upon improverments or such. *

Adopted.

Question being on the engrossment
of the bill, no gquoram voting, on mo-
tion of Mr. Glasscock a call of the
Senate was ordered.

Roll call developed the following:

PRESENT—22.

Burney, Kimbrough.
Clemens, Mott,
Crane, O'Neal,
Carter, Potter,
Cranford, Pope, -
Finch, Senle, .
Fraok, Searcy,
(tlagscock, Simkins,
Ingram, Sims,
Johnson, Tyler,
Kearby, Townsend.
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‘ ABSENT—6. Cranford, Page,

Atles, McKinney, Fineh, Pope,

Clark, Page, Frank, Seale,

Lubbock, Weisiger. Glasscoek, Searcy .
Quorum present. Harrison, Simkins,
On motion of Senator Kimbrough | Ingram, Sims,

the call of the Senate was suspended. | Johnson, Tyler,
Senator SBimkins offered the follow- | Kearby, Townsend,

ing : Kimbrough, Weisiger.
Strike out all after the word “of,” | Lubbock,

second section, down to and including ABSENT—3.

the word “and” in line 9, and insert- | Atlee, Crane,

ing “laborers on farms.” Clark, Mott.

Adopted by the following vote :

YEAS—14.
Clemens, Beale,
Crane, Searey,
Cranford, Simkins,
Frank, Sims,
(Flasscock, Tyler,
Kearby, Townsend, ’
Mott, . Welsiger.
NAYS-~8,
Atlee, Johnson,
Burney, Kimbroungh,
Carter, O’'Neal,
Fineh, Potter,
Ingram.
enator Carter moved that the Sen-
ate stand adjourned to tomorrow

morping at ¢ oclock., -
Adopted by the following vote:

Atlee, O'Neal,
Burney, Seale,
Cranford, Searey,
Glasscoek, Nings,
Ingram, Tyler,
Luabbock, Townsend,
Mott, Weisiger,
Clemens, Eimbrough,
Finch, Potter,
Johnson, Pope,
Kearby, .

TWENTY-FOURTH DAY.

SENATE CHAMBER, }

TWENTY-SECOND LEGISLATURE,
Auastin, Baturday, April9, 1892,
Sepnate met pursuant to adjourn-
ment.
Lieutenant Governor Pendleton in
the chair.
Roll called,
Quorum present.
The following BSenators answering
to their names;

PRESENT—25.
Burney, McKinney,
Clemens, O'Nesl,
Carter, Potter,

Pending reading of the Journal, ox
motion of Senator Potter further read-
ing was suspended.

Un moetion of Senator Harrison the
Journal of the 5th inst. was corrected

age 3 to show that the Rixty-sixth”

istriet, composerl of the county of
%/:[cLennan, shall elect two representa-
ives.

The following messages were Te-
ceived from the House:

House of Represontatives,
Twenty-second Legislature, -
Austin, Texas, Saturday, April 9,1802. S
Hon. Geo. C. Pendleton President of
the Senate:

Sir—1 am directed by the House to
inform you of the passage of the fol-
lowing bills: House bill No, 62.
“*An aet to organize the court of
eritpinal appeals of the state of Texzas;

‘to define the jurisdiction thereof; o

prescribe the proceedure therein; to
fix the places and times of holding the
terme of said eourt; to repeal articles
1005, 1064, 1065, 1086, 1087, 1069, 1070,
1071, 1072, 1073, 1075. 1076, 1077, 1078,
1079, 1080, 1081, 1082, 1083, 1084, 1085,
of the revised ecivil statutes of the
state of Texas; tq repeal articles 64, 65,
66, 67, 836, 837, 838, 839, 840, 841, 842,
843, 844, 845, 852, 8563, 862, 864, 865, 864,
867, 868, 869, 870, 871, 872, 876, 877, 878,
879, 880, 881 882, 883, 886, 887, 888, 889,
890, 1049, 1050 1051, 1052, of the code of
criminal proceedure of the state of
Texas, and all laws and paris of laws
in g?fxﬁiet with the provisions of this
act.” |
Respectiully,
GEo. W, FINGER,
Chief Clerk of the House of Represen-
tatives,

Twenty-Second Legislature,
Austin, Texas,April 9, 1892,
Hon. Geo. C, Pendleton, President of
the Senate:

Sir—I am directed by the House to
inform you of the passage of the fol-
lowing bills :

Joint Committee Subsiitute for

House of Representatives }



